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CHAPTER 18

STATE DEBT, REVENUE OBLIGATIONS AND OPERATING NOTES

SUBCHAPTERI 18.57  Funds established for revenue obligations.
STATE DEBT 18.58  Other fiscal and administrative regulations.

18.01  Definitions. 18.59  Bond anticipation notes.
18.02  Scope of subchapter 18.60 Refunding obligations.
18.03 Commission. 18.61  Undertakings of state.
18.04  Purposes of public debt and amounts. 18.62  Revenue obligations as legal investments.
18.05  Limitations on aggregate public debt. 18.63  Validation of revenue obligations.
18.06  Procedures. 18.64  Minority financial advisers and investment firms.
18.07  Form and content of evidence of indebtedness. SUBCHAPTER Il
18.08  Capital improvement fund. OPERATING NOTES
18.09  Bond security and redemption fund. 18.70  Provisions applicable.
18.10  Other fiscal and administrative regulations. 18.71  Definitions.
18.12  Pledge of full faith. 18.72  Purposes of operating notes.
18.13  Suits against the state. 18.725 Limit on amount of operating notes.
18.14  Validation of debt. 18.73  Procedures.
18.15  Diversion of funds, liability of dfcers for 18.74  Application of operating note proceeds.
18.16  Minority financial advisers and investment firms. 18.75  Operating note redemption fund.
18.17  Full authority 18.76  Suits against the state.

SUBCHAPTER Il 18.77  Minority financial advisers and investment firms.

REVENUE OBLIGATIONS SUBCHAPTER IV
18.51  Provisions applicable. HIGHER EDUCATION BONDS
18.52  Definitions. 18.81  Definitions.
18.53  Purposes of revenue obligations and amounts. 18.82  Bond designation.
18.54  Limitations on revenue obligations. 18.822 Debt requirements.
18.55  Procedures. 18.83  Redemption.
18.56  Revenue obligations. 18.84  Schools as bond trustees or fiscal agents; contracts.
18.561 Enterprise obligations. 18.85  Facilities.
18.562 Special fund obligations. 18.852 Procedure.
SUBCHAPTERI 18.03 Commission. (1) Subject to the conditions atichi-
tations containedin this subchaptethe commission shall have
STATE DEBT supervisionover all matters relating to the contractingoablic

debtand the issuance of evidences of indebtedness therefor

18.01 Definitions. In this subchapter unless afelient mean (2) (&) The commissioshall have all of the powers necessary

ing is expressly provided or the context clearly indicatesferdif ©© CaITy out ts functions. _
entmeaning: (b) The commission may interpret the statutes enforced or

(1) “Authorizing resolution” means any resolution adopted b dministeredby it as it considers to be necessary fectfiatethe
the commission pursuant to this subchapter which authorizes j§Poseof the statutes. The authority granted by this paragraph
contractingof public debt. shallnot exceed the authority granted bp27.11 (2) (a)
(2) “Commission” means the building commission. (c) The commission may prescribe such forms and procedures
. . N in connection with statutes to be enforced or administered by it as
(3) "Evidenceof indebtedness” means a bond, a note or ayconsjders to be necessary tteefuatethe purpose of the stat
otherwritten promise to pay a public debt. utes,but nothing in this paragraph authorizes the imposition of

_ (4) "Public debt” or “debt” means every voluntagncondi  sypstantiveequirements in connection with such forms or proce
tional undertaking by the statether than an operating note or ayyres.

interestexchange agreement, to repay a sum certain: (3) Thedepartment of administration sha#isist the commis

(a) Out of the state treasupicept doan or advance by any sjonto carry out its functions and carry out all directiveshef
state agency or fund to any other state agency or fund; or  commission.

(b) For which any existing asset of the state is pledged, excep{4) All actions of the commission shall be taken by resolution.
the pledgeof an outstanding evidence of indebtedness withogkchauthorizing resolution shall be reduced to writifide see
reﬁ‘oturseign 60555 (2)1977 6. 2651652 1979 c. 1071981 c. 3361963 retaryof the commission shall maintain a full and correct record

Istory: C. . m C. . C. y C. H H
a 365_930{ (4) 1983 a. 1891985 a. 629 1991 a. 39 o_f _each step or prpceedlng had or taken incthérse of autho

rizing and contracting every public debt.

18.02 Scope of subchapter . Public debt may be contracted (5) Uponrequest of a state department or agetheycommis

and evidences of indebtednesssued therefor only to the jslonshall prepare periodic reports describing the current status of

amountsfor the purposes, by the procedures witti the kinds indebtednesselevant to the departmesitor agencyg program

of evidence of indebtedness specified in this subchapteept responsibilities.

thatthis subchapter is not applicable: (5m) Upon the request of a local exposition district under
(1) To public debt, not exceeding in the aggregate $100,0@8bch.l of ch. 229 the commission shall serve as financial-con

incurredfor the purpose of defraying extraordinary expenditurésiltantto assist and coordinate the issuance of boftise dis

of the state. trict.
(2) To publicdebt incurred to repel invasion, suppress isur (5s) Upon the request of a local professional baseball park
rection or defend the state in time of war district created undesubch.ll of ch. 229or a local professional
History: 1977 c. 2%.1652 football stadium district created under subbBh.of ch. 229 the
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commissiormay serve as financial consultant to assist and coordty and redemption fund and for costdated to the creation and
natethe issuance of the bonds of a district. maintenancef the escrow account.

(6) Nothingin this subchapter shall lbenstrued to supersede, {fiSiory: 1978 ¢ 555550 G175 ¢ 261977 ¢. 21652 1977 ¢. 3171985
the authority by statute of any state department or agency in carry” ' ' ' '

ing out program responsibilities favhich public debt has beenqg 95 |imitations on aggregate public debt. (1) The

aut_horizgcby the legislature. ~aggregateublic debt contracted in any calenglaar for purposes
1008 s 1b0n s cu 1900 A Agy | O 2B10521983 2. 3619852 1825T,  gpecified by the legislature pursuant ®18.04 (2)shall not

exceedan amount equal to the lesser of:

18.04 Purposes of public debt and amounts. (1) The (a) Three-fourths of one per cent of the aggregatee of all

commissionmay authorize public deld be contracted and evi taxableproperty in the state; or

dencesof indebtedness to be issued therefor in an amouiit suf (b) Five per cent ofhe aggregate value of all taxable property

cientto fund or refund, as provided in¥3.06 (5) or to fund, in the state less the sum of:

refundor acquire for anpf the purposes set forth in sii6) and 1. The aggregate public debt contracted purstesthtis sub

asprovided in s18.06 (7) the whole or any part of: chapterwhich was outstandings of January 1 of such calendar
(a) Any public debt contracted pursuant to this subchapteryearafter subtracting therefrom the amount on hand in the bond

(b) Any indebtedness incurred prior to January 1, 1972, by th@curityand redemption fund and the amounts maintained pur
WisconsinState Agencies BuildinGorporation, isconsin State Suantto s.18.09 (3)on January 1 of such calendar year which is
CollegesBuilding Corporation, Wéconsin State Public Building @Pplicableexclusively to repayment afuch outstanding public
Corporationor Wisconsin University Building Corporation. ebt;and _ _

(2) The commission shall authorize public debt to duer 2. The aggregate net indebtedness outstanding as of January
tractedand evidences of indebtedness to be issued for the debétggﬁ such calendar year of theéstbnsin State Agencies Building
to the amounts specified by the legislattaeacquire, construct, COrPoration, Wisconsin State Colleges Building Corporation,
develop extendenlage or improve land, waters, propettjgh WisconsinState Public Building Corporation andstbnsinUni-
ways, buildings, equipment or facilities or to make funds availapl"Sity Building Corporation.
for veterans housing loans for the classes of public purposes specf2) Thelast determination madey the department of revenue
fied by the legislature as the funds are required. The requireméttéhe full market value of all general property of the state liable
for funds shall be established by that department or agency hi&atxes pursuant to 80.575shall bethe aggregate value of all

having program responsibilities for which public debt has bedAxableproperty inthe state. The department of revenue shall cer
authorizedby the legislature. tify such value when requested for use in connection with the con

(3) Eachpurpose enumerated in siib) shallbe construed to tracting of statg dgbt. .
include any premium payable with respect theeeto the expen (3) Thelegislative audit bureau shall annqally deternthme
sesof funding, refunding and acquiring public debt. Each purpoggountsunder sub(1) (b) 1.and2. and shall certify such amounts
specified by the legislature under sub&) and (2) shall be W enrequested for use connection with the contracting of state
construedo include the expenses of contracting public debt. debt. It shall use in making such determination the fair market

i valueof all property orhand in the sinking funds of the bond secu
foll(é:’vzliﬁgugtcrgoegé?ay be contracteshder sub(1) for any of the i, and redemption fund. It shall take into account any anticipa

- ) _tory contracts under 48.10 (1)
(a) To acquire public debt contracted to make funds availablegistory: 1977 c. 2%.1652

for veterans housing loans under s{#).
(b) To fund or refund public debt contracted to méteds 18.06 Procedures. (1) AUTHORIZING RESOLUTION. No pub
availablefor veterans housing loans under s(@). lic debt may beontracted nor evidence of indebtedness issued by

(c) To acquirepublic debt, other than public debt that is-corthestate except pursuant to an authorizing resoluticath autho

tractedto make funds availabfer veterans housing loans undefZind resolution shall state each purpose of the debt it authorizes,
Mwlch need not benore specific but shall not be more general than

sub.(2), for the purpose of investment for the veterans prima] ) X e
mortgageloan program under ¢5.37 osepurposes in or pursuant to laand the maximum principal )
. . amountof debt authorized for each such purpose. The commis
(d) To acquire public debt contracted for any of the purposgg, may amend at any time any purpose authorized by a fesolu
under pars(a) to (). tion if the amendment does not cause the total amount of debt for
(6) (a) Public debt may include public debt contracted to furflat purpose to exceed the statutory limit on the issuance of debt
interest,accrued or to accrue, on the public debt to fund for that purpose.

reservefunds for the public debt. (2) LoaN.  An authorizing resolution may authorizhe

(b) The commission may direct that moneys resulting from anggotiationof a loan or loan agreement of any type, upon any
public debt contracted under this sectlmndeposited in the fundsterms,with any bank, savings and loan association, savings bank
or accounts created or designated by resolution afdhrenission or credit union, or with any agency of the United States.
or established by resolution unde#5.37 (7) including escrow  (3) Notes. An authorizing resolutiomay authorize the
accountsestablished under refunding escrow agreements that @ janceand sale of notes. Such a saiay be public or private
authorizedoy the commission. as provided in the authorizing resolution.

(c) Notwithstanding s25.17 moneys deposited or held in  (4) Bonps. An authorizing resolution may authorize the
funds or accounts under pgb) and all other moneys receivedissuanceand sale of bonds. Except as provided in s{f)s(7)
unders.45.37 (7) (a) (intro.jnay be invested in any obligations,and(9) and except for any bond authorized and issued under this
eitherthrough cash purchase or exchange, as specified by-resslibchapteand designated by the commissionder s18.82as a
tion of the commission. higher education bond, the sale of bonds shall be public and

(d) Notwithstanding s25.17, moneys deposited or held innoticedas provided in the authorizing resolutiofny or all bids
fundsor accounts under p&b) may be transferred to other fundgeceivedmaybe rejected and the sale canceled, or the sale of all
or accounts or expendes provided by resolution of the commis or anypart of the bonds negotiated, after bids at public sale have
sion, except that moneys resulting from public debt contracted Rsrenrejected.
the purpose set fortin sub.(5) (b) and deposited in an escrow (5) FUNDING AND REFUNDING. An authorizing resolution may
accountshall be payable solely for tipeirposes of the bond secu authorize,for any one or more of the purposes described in s.
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18.04(1), the issuance and sale of notes as provided i3utw.  suchofficer, as the commission directs, if approved by suéih of
theissuance and sale of bondspagvided in sub(4). That sale cer. Evidence of indebtedness bearing the manual or facsimile
may be public or private as provided in the authorizing resolutiosignatureof a person in dice at the time such signature was
andpublic debt may be exchanged in payment of or for the acgsigned or imprinted shall be fullyalid notwithstanding that
sition of other public debt. beforeor after the delivery thereof supkrson ceased to hold such

(6) EXERCISE OF AUTHORITY. Public debt may be contractedoffice.
andevidence of indebtedness issued therefor under one or moré3) Every evidence of indebtedness shall be dated not later
authorizingresolutions, unless otherwise provided in the resolthanthe date issued, shall contain a reference by date to the appro
tion, at any time and from time to time, for azgmbination of pur  priate authorizing resolution or resolutions and shall be in accord
posesjn any specific amounts, at any rates of interest, at any prangcetherewith and, if issued for any one or more of the purposes
or percentage of par valu®r any term, payable at any intervalsdescribedn s.18.04 (1) shall so state.
atany place, in any manner and having any other terms or-condi(4) An evidence of indebtedness and any interest coupon
tions deemed necessary or useful. A resolution authorizing tgpurtenanthereto shall be in such form and contain such-state
contractingof public debt may provide that tipeiblic debt bear mentsor terms, not in conflict withaw or with the appropriate
interestat variable or fixed rates, bear no interest, bear interegfthorizingresolution or resolutions, as the commission directs.
payableat any time or bear interest payable only at matarity History: 1973 c. 90s.555m (2) 1981 c. 262003 a. 33
uponredemption prior to maturityUnless sooner exercised and
unlessa shorter perioi provided in such resolution, every autho18.08 Capital improvement fund. (1) (a) All moneys
rizing resolution shall expire one year after the date aidisp  resultingfrom the contracting of public debt shall be credited to
tion. aseparate and distinct fund, established in the state tredesry

(7) Notwithstandingsubs(2) to(5), the followingprocedures ignatedas the capital improvement fund, except that such moneys
apply to public debt contractefbr any of the purposes under swhich represent premium and accrueterest on bonds or notes
18.04(5) or contracted for the purpose of making funds availabigsuedor are for purposes of funding or refunding bonds pursuant
for veterans housing loans: t05.18.06 (5)shall be credited to one or more of the sinking funds

(a) The public debt may be sold at public or private sale. ©f the bond security and redemption fund or to the state building

(b) The public debt may be exchanged publicly or privately ﬁ[]ustfund. o L
paymentof or for the acquisition of other public debt. (b) Moneys within the capital improvement fund shalkbg

. . _regatedinto separate and distinatcounts according to the pro
or é?gcgzﬁte‘lrjgr?qcp?aerb\t/gru? be sdidr par value or at a premium gram purposes defined undeh. 20 for which public debt has

. ) . . beenauthorized by the legislature.
(d) 'I_'he p_ubllc debt may bear interest at varlz_;\b_le or fixed rates(z) The capital improvement fund may be expendadsuant
asprovided in or pursuant to the resolutiaathorizing the con to appropriations, only for the purposes and in the amounts for

tracting of the public debt qiif the resolution so provides, may_ ", * L
bearno interest, bear interest payable at any time or bear inte?@g ch the debts have been contractedihe payment of principal

: : : - andinterest on loans or on notes, for the purposes identified under
payableonly at maturity or upon redemption prior to maturity 5.20.867 (2) (viand(4) (q)and for expenses incurred in contract

(8) PuBLIC DEBT,AGREEMENTS. (@) The commission may entering debt.
into agreementand ancillary arrangements for the public debt, (3) Moneys of the capitaimprovement fund may be com
including liquidity facilities, remarketing or dealer agreements, . . . .
letter of creditagreements, insurance policies, guaranty agre;g'ngled only for the purpose of investment with other public

: : . 4 tnds, but they shall be invested only as provided 1804 (6)
;nsigfé;]e;?; ; ;sgerrg:rrrl]tee:]%;eements, indexiggeements or inter or25.17 (3) (b) All such investments shall be the exclusive prop

o erty of the fundand all earnings on or income from such invest
(b) The commission may delegate to other persons the authgbnsshall be credited to the fund and shall, subject to $Eps.

ity and responsibility to take actions necessary and appromriatgnd(G)y become available for any tfe purposes under sug).
implement agreements and ancillary arrangements wadl€a).  pefore October 1, 1983, earnings from that portion created by
(c) Any public debt may include public debt contracted to fungelf-amortizingprojects may be transferred bsolution of the
interest,accrued or to accrue, on the public debt. commissionto the bond security and redemption fund to be used
(9) CLEAN WATER FUND PROGRAM BONDS. Notwithstanding asprovided in s18.09 (4)
sub.(4), the sale of bonds under this subchafsigarovide reve (4) If at any time it appeathat there will not be on hand in the
nuefor the clean water fund program may be a private sale to #igitalimprovement fund sfitient moneys for the payment of
environmentalmprovement fund under 85.43 if the bonds sold principal and interest on loans or on notes, the departmoint
areheldor owned by the environmental improvement fund, or gdministratiorshall transfeto such fund, out of the appropriation
public sale, as provided in the authorizing resolution. madepursuanto s.20.866 a sum sticient which, together with

History: 1977 c. 3171979 c. 1071981 ¢.336 1983 a. 3681985 a. 61987 a.  any available money on hand in such fund., idisigt to make
27,1989 a. 3146, 68, 366 1991 a. 39221; 1993 a. 161995 a. 271997 a. 272005 y y '

a.22 suchpayment.
(5) BeforeOctober 31, 1983, there shall be transferred to the
18.07 Form and content of evidence of indebtedness. bondsecurity and redemption fund the interest earnings accrued

(1) Any provision of s403.104to the contrary notwithstanding, to the capital improvement fund before October 1, 1983 due to the
every evidence of indebtedness and every interest coupon appwestmentof moneys from theontracting of public debt under
tenantthereto is declared to be a negotiable instrument. s.20.866 (2) (uYo (uv). These funds shall be used for meeting

(2) Everyloan agreement entered into pursuant i@<6 (2) Periodicprincipal, interesand premiums due, if angn principal
andevery evidence of indebtedness given under such a loan agféeaymentnd interest payments required from the transportation
ment shall be executed in the name of and for the state by the sdefid on this public debt.
tary of the commission. Every other evidence of indebtedness(6) BeforeOctober 31, 1983, there shall be transferred to the
shallbe executed in the name of and for the state by the governondsecurity and redemption fund the interest earnings accrued
andby the secretary of administration and shall be sealed with thehe capitaimprovement fund before October 1, 1983, due to the
greatseal of the state or a facsimile thereof of any size. The fémvestmentof moneys from theontracting of public debt under
simile signature of either the governor or secretary of administis 20.866 (2) (tm}o (to). These funds shall be used for meeting
tion or both may be imprinted in lieu of the manual signature p€riodicprincipal, interesand premiums due, if angn principal
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repayment and interest payments required from the general fund3) MANAGEMENT OF FUNDS AND RECORDS. The capital
on this public debt. improvementfund and theébond security and redemption fund
History: 1971 c. 1251973 c. 965.32G 555m (2) 1973 c. 2431975c. 391977  shallbe managed as provided by law for other state funds. The
6 295510521654 (1) 1977 c. 317418 1979 ¢. 341983 2. 28s.111n 2202 (3)  gepartmentof administration shall maintain full andorrect
a. 2l

recordsof each fund. The legislative audit bureau shall audit each
18.09 Bond security and redemption fund. (1) When suchfund as of January 1 of each year reconciling all transactions
bondsareauthorized, there shall be established in the state tré@dshowing the fair market value of all property on hand.
sury a bond security and redemption fund separate and distinct(4) DeBTHELD By STATE. All evidence of indebtedness owned
from every other fund, which shall contain separate and distirartheld by any statfind shall be deemed to be outstanding in all
sinking funds for each particular bond issue. respectsaand the agency having such fund unigecontrol shall

(2) Eachsinking fund shall be expended, aibimoneys from havethe same rights with respect to such evidence of indebtedness

time to time on hand therein are irrevocably appropriated, in sugga private partybut if any sinking fund acquires bonds which
sufficient, only for the payment of principal and interest on thgaverise to such fundsuch bonds shall be deemed paid for all pur
bondsgiving rise to it and premium, &ény due upon refunding of posesand no longer outstanding asitall be canceled as provided
any such bonds. in sub(11). All evidence of indebtedness owned by any state fund

(3) Oneyear after interest has ceased to accrue on #ileof Shallbe registered to the fullest extent registrable.
bonds giving rise to a sinking fund, atloneys on hand in such  (5) ReacisTRATION. The department of administration shall act
sinkingfund shall be paidver and transferred to the state buildingsregistrar for evidences of indebtedness registrable as to-princi
trustfundand the sinking fund shall be closed. An amount equgdl or interest or both. No transfer of a registered evidence of
to the aggregate face value of all outstanding bonds and théebtednesss valid unless maden the register maintained by
accruednterest thereon for which no sinking fund exists shall ke department of administration for that purpose, and the state
maintainedn the state building trust fund applicable exclusivelghallbe entitled to treat the registered owner as the owner of such
to the payment of such bonds and interest. instrumentfor all purposes. Payments of principal anigrest,

(4) Moneysof the bond security and redemption fund may b&hen registered as to interest, of registered instruments shall be
commingled only for the purpose of investment with ofhéslic by electronic funds transfecheck, share draft or other draft to the
funds,and they may be invested only as provided tBs04 (6) registerecbwner at the owné&s address as it appears on the regis
or25.17 (3) (dr) All such investments shall be the exclugivep  ter, unless the commission has otherwise provided. Information
erty of such fund and all earnings on or income from such invest the register relatingp the owners of evidence of indebtedness
mentsplus any transfers from the capital improvement fund undgrot available for inspection and copying undeirs35 (1) The
$.18.08 (3)(5) or (6) shall be distributed to the respective sinkingommissionmay make such other provisions respecting registra
funds by the department of administration for use in meggng tion as it deems necessanyuseful. The department of adminis
odic principal and interest payments on bonds issued. trationmay enter into a contract for the performance of any of his

(5) Thereshall be transferred to each sinking fund a suffit sufor her functions under this subsection and $up.

cientfor the paymenof the principal, interest and premium due, (6) RepLACEMENT OF INSTRUMENTS. If any bond or note

if any on the bonds giving rise to it as the same falls due. Sugicomesnutilated or is destroyed, lost or stolen, the commission
tr_an_sfersshall be so timed that there is at all times on hand in tB8allexecute and deliver a new bond or note of like daissak,
sinking fund an amount not less thére aggregate amount of prin matyrity date, principal amount and interest rate per year as the
cipal, interest angoremium, if anyto be paid out of it during the gondor note so mutilated, destroyed, lost or stolen, in exchange
ensc;unglﬁ daysk. The a:jmount of any transfer schedulegllt% fdsubstitution for such mutilated bond or note or in lieard

mad etot fe 3'.” ing fund from an escrowbacfcounkt] eéta és &Hpstitutionfor the bond or note destroyed, lost or stolen, upen fil
undera refunding escrow agreement on or before the due datgf\ it the commissioevidence satisfactory to the commission
any payment of principal, interest or premium shall be treated g5 o\ chhond or note has been destroyed, lost or stolen and proof
anamount on hand in the sinking fund as of the 16thtudgre '\ \narship thereof, and upon furnishing the commission with

the due date oas of the 46th day before the due date if operatir}gd . f : ; :
; ) ; . irdemnity satisfactory to it and complying with such other reason
notesare outstandingNotwithstanding the foregoing, no furtherablerulesyas the corr)llmission promgléatgs paging such expen

suchtransfer need be made after there are on hati# sinking o )
fund from any source assets fitient to pay the aggregate faceSesas the commission may incuiThe bonds or notes so sur

valueof all of the bonds giving rise todutstanding, the amount renderedo the commission shall be canceled by it.

of any premium payable on such payment and the amount ef inter(7) RECORDOF INSTRUMENTS. Thedepartment of administra
estto accrue on such bonds until payment. tion or the departmerst’agent shalnaintain records containing

History: 1971 c. 1251983 a. 2%.2202 (5) 1985 a 61987 a. 27 a full and correct description of each evidence of indebtedness
Theterms of a statute infett at the time of a bond issue providing for specifidssued identifying it and showing its date, issue, amount, interest

transfers of funds ta sinking fund are a part of the bond obligation that cannot i i i
changedy retroactive application of an amendment to that statute. 61G&tty 93. ti%lte,payment dates, paymen.ts made, registration, destruction and
everyother relevant transaction.

18.10 Other fiscal and administrative  regulations. (8) TRUSTEESAND FISCAL AGENTS. The commission may
(1) ANTICIPATORY CONTRACTS. After adoptionof an authorizing appointone or more trustees and fiscal agentsetorh issue of
resolutionfor a purpose which is fae accomplished wholly or in bondsor notes. The secretary of administration may be denomi
partthrough performance of axecutory contract by some othematedthe trustee and the sole fiscal agerd oofiscal agent for any
contractingparty such contract may be entered into prior to thissueof bonds or notes. Every other such fiscal agent shall be an
contractingof the debt authorized by such resolution with likeéncorporatedbank or trust company authorized by the laws of the
effectas if the funds necessary for paymentshencontract were United States or of the state in which it is located to do a banking
alreadyavailable. In such cases the debt authorized by such rematrust company business. There may be deposited with a trustee,
lution shall be deemed to have been contrapteduant to such in a special account administered as provided in this chamer
resolutionin the amount necessary to make such payments on#ysto be used only for the purposes expressly provided in a+esolu
datesuch contract is entered into and the authority of such resaign authorizing the issuance of debt or an agreement between the
tion shall promptly thereafter be exercised. commissionand the trustee. The commission may make such
(2) LawruL MmoNEY. All money borrowed by the state shall beotherprovisions respecting trustees and fiscal agentsde®ins
lawful money of the United States and all public debt shall be payecessaryr usefuland may enter into a contract with any trustee
ablein such money or fiscal agent containing such terms, includc@gmpensation,
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and conditions in regard to the trustee or fiscal agent as it deemg§2) A determination, legislative, judicial or administratifa,
necessary or useful. any reason, that the state may not spend the proceeds of contracted

(9) PRePAYMENT. The commission maguthorize debt having Public debt, or that it has spent such proceeds for a purpose other

any provisions for prepayment deemed necessary or useffignthestated purpose for which such public debt was contracted
including the payment of any premium. or for a purpose for which the state may not spend msheai} not

ffect the validity of such public debt nahe evidence of
(10) DeBTRETIREMENT. Interest shall cease to accrue on-pu hdebtednestherefor

lic debt on the date that such debt becomes due for payment if sai 1973 c. 905 555m (2
paymentis made or duly provided forOn that date, that public ory: ¢ 905.555m (2)

debtis no longer outstanding. If any holder of any public debfg 15 Diversion of funds, liability of officers for . Any
including any interest pertaining to public debt and any premiurpuplic officer or public employee, as defined ire&9.22 (30)and
fails to present thatublic debt for payment, the unpaid unclaimeghe suretyon the oficial bond of the dicer or employee, or any
moneysprovidedfor the payment of that public debt shall betherperson participating in any direct or indirect impairment of
administeredunder ch177. the capital improvement fund or bond security and redemption

(11) CANCELLATION OF INSTRUMENTS. Unless otherwise fund, shall be liable in an action brought by the attorgegeral
directedby the commission, every evidence of indebtedness a@ndhe name of the state, or by any taxpayehefstate, or by the
interest coupon paid or otherwise retireshall forthwith be holderof any evidence of indebtedness payable in whole or in
marked“canceled” and shall be delivered by the department part, directly or indirectly out of such fund, to restore to such fund
administrationor fiscal agent accepting the surrender thereofill diversions therefrom.
throughthe department to the state auditor who shall destroy theristory: 1991 a. 316
andshall forthwith deliver to the department a certificate to th% 1 . i . . .

.16 Minority financial advisers and investment

effect. - . - JOMVISELS . L=
12) Pr Th o N firms. (1) In this section, “minority financial adviser” and
(12) PROCUREMENTOF SERVICES. The commission may enter«minqrity investment firm” mear financial adviser and invest

into & contract with any firm or individual engaged in financighentfirm, respectivelycertified by the department obmmerce
servicedor the performance @y of its duties under this chapter ;nders.560.036 )

using selection and procurement proceduestablished by the

> ; ; 2) Exceptas provided undesub.(7), in contracting public
commission. That contract is not subject tol&.7050r 16.75 ( o P
History: 1973 c. 905.555m (2) 1979 c. 341979 ¢. 105,60 (13) 1981 c. 20 debtby competitive sale, the commission shall ensure that at least

1083 a. 3681987 a. 27403 1989 a. 311991 a. 299316 2003 a, 33 6% of total public indebtedness contracted in each fiscaligear
underwrittenby minority investment firms.

18.12 Pledge of full faith. The full faith, credit and taxing  (3) Exceptas provided undesub.(7), in contracting public

powerof this state are irrevocably pledged to the payment of tlebtby negotiated sale, the commission shall ensure that at least

principal, interest and premium due, if angn all public debt. 6% of total public indebtedness contracted in each fiscaligear

Thereis irrevocably appropriated through20.866 as afirst underwrittenby minority investment firms.

chargeupon all revenues of this stateswan suficient for the pay (4) Exceptas provided undesub.(7), in contracting public
mentof the installments of principal, interest and premidue, debtby competitive sale or negotiated sale, the commission shall
if any on all public debt as the same falls due. ensurethat at least 6% of the total moneys expended in each fiscal

yearfor the services of financial advisers are expended for the ser

18.13 Suits against the state. (1) IN GENERAL. This see Vvicesof minority financial advisers.
tion and ss18.14and18.15shall govern all civil claims, suits,  (5) Exceptas provided under $8.06 (9)and sub(7), anindi-
proceedings and actions respectuplic debt notwithstanding vidual underwriteror syndicate of underwriters shall ensure that
any contrary provision of the statutes. eachbid or proposal, submitted by that individual or syndicate in

(2) ToRECOVERA DEBT. If the state fails to pay any public debf competitive or negotiated sale of public debt, provides for-a por
in accordance with its terms, an action to compel such paym#@f of sales to minority investment firms.
may be commenced against the state in accordance \8ith €92 (6) Thecommission shall annualkgport to the department of
The plaintiff shall serve an authenticated copy of the summoagministratiorthe total amount of public indebtedness contracted
andcomplaint on the attorney general by leavingdbeies at the Wwith the underwriting services of minoritgvestment firms and
attorneygeneral ofiice in the capitol with an assistant or clerkthetotal amount of moneys expended for the services of minority
The place of trial of such an action shall be as provided. in financial advisers during the preceding fiscal year
801.50 (7) Therequirements of any of sul{®) to (5) do not apply to

(3) JUDGMENT. Sectionsl6.53and775.01shall not applyo & contracting of publiclebt, if the secretary of administration sub
suchclaims for payment of a public debt. If thésdinal judgment Mits & report in writing to the joint committe finance specify
againstthe state in such action, it shall be paid as provided inind the building commissioa'reasons for not complying with the
775.04together with interest thereon at the rate of 10% per ydgfiuirementsf any of subg2) to(5) for thatcontracting of public
from the date such payment wjadged to have been due until th ebt.
dateof payment of such judgment. History: 1987 a. 271989 a. 3661991 a. 321995 a. 2%.9116 (5)

History: Sup.Ct. Order67 Ws. 2d 575749 (1975)1975 c. 2181979 c. 3. . . .
92(5), 1979 ¢. 105.60 (13) 1983 a, 228 16; 1983 a. 4101995 a. 271997 a. 27 18.17  Full authority . This chapter shall constitute full author

ity for the accomplishment of all acts authorized in this chapter to
18.14 Validation of debt. (1) Notwithstanding any defects, b€ done. No other law restricting the carrying out of such acts
irregularities lack of power or failure to comply with any statuteShall be construed as applying to proceedings had or acts done
or any act of the commission, all public debt contracted Pursuanto this chapter
attemptedo be contracted after December 7, 1969 is declared to
be valid and entitled to the pledge made by &.12 all instru
mentsgiven after December 7, 1969 to evidence such debt are
declaredo be binding, legal, valid, enforceable and incontestable
in accordance with theterms; and all proceedings taken and cer REVENUE OBLIGATIONS
tifications and determinations made after December 7, 1969 to
authorize,issue, sell, execute, deliver or enter into such debt t8.51 Provisions applicable. The following sections apply
suchinstruments are validated, ratified, approved and confirmed.this subchapterexcept that all references to “public debt” or

SUBCHAPTER II
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“debt” shall be read to reféo a “revenue obligation” and all refer  (b) To renew the whole or any part of any revenue—bond antici

encedo “evidences of indebtedness” shall be reagfer to “evi  pationnotes then outstanding.

dencesf revenue obligation” s48.02 18.03 18.07,18.10 (1) (3) The commission shall authorize money to iberrowed

(2), (4)t0(9), (11), and(12), and18.17. and evidencef revenue obligation to be issued. The require
History: 1977 c. 291991 a. 391999 a. 92003 a. 33 mentsfor funds shall be established by ttate department or

—_ . agencyhead carrying out program responsibilities for which the

18.52 Definitions.  In this subchapteruniess the context revenueobligations have been authorized by the legislature,

reqU|resothe_rW|se: . shall not exceed the following:
(1e) “Ancillary payments” meangpayments for issuance e(f
h

costsand expenses, payments under contracts entered into U'E ) In the case of enterprise obligations, the amounts specified

; elegislature to purchase, acquire, lease, construct, extend,
s.18.55 (6) payments of accrued_o_r fun_ded Interest, an_d payme %pand gdd to imprgve conductq control, operate or manage
of other ?OStS ar?d_expensesadfrllnlstermg revenue le'gat'ons'suchrevenue—producing enterprises or programs as are specified
(1m) “Authorizing resolution” means any resolutiadopted by the legislature.

Eg;ﬂgéﬁ?ﬂg?g&#ﬂ g %rbltifélgﬂzl:]k.)chamﬂmch authorizes the (b) Inthe case of special fund obligatioties amount specified
. Lo - - by the legislature for such expenditures to be paid from special

(2) “Commission” means the building commission. fund obligations.

(2m) “Enterpriseobligation” means every undertaking by the
stateto repaya certain amount of borrowed money thatis all of theg . anceof a specific revenuebligation, in addition to the
following: ) . . requirementsestablished undesub. (3), the commission shall

(a) Created for theurpose of purchasing, acquiring, leasingestaplishthe amounts required for ancillary payments and estab

constructing,extending, expanding, adding to, improving, -conjshmentof reserves relating to the revenue obligations.
ducting, controlling, operating or managing a revenue—producingyistory: 1977 c. 291999 a. 92003 a. 33

enterpriseor program.
(b) Payable from and securbd the property or income or both18.54 Limitations on revenue obligations. (1) The

of the enterprise or program. amountof evidences of revenue obligatimsued or outstanding
(c) Not public debt under §8.01 (4) for the lpqrposes_spec.ified. in18.53 (1)and(2) are subject only
(3) “Evidenceof revenue obligation” means a written promisé® the limits provided in this subchapter

to pay a revenue obligation. (2) The amount of evidences of revenue obligation issued or
(4) “Public debt” means every voluntaryunconditional outstandingfor purposes specified by the legislature under s.

undertakingby the state to repay a certain amount of borrowed-23(3) and(4) are subject only to the limits provided in teg-
money: islation which authorizes that revenue obligation. No refunding

(a) Out of the state treasuxcept doan or advance by any obligationis subject to any limitation specifidy that legislation.
state agency or fund to any other state agency or fund; or History: 1977 c. 291987 a. 272003 a. 33

(b) For which any existing asset of the state is pledged, excegtss  procedures. (1) AUTHORIZING RESOLUTION. No
the pledgeof an outstanding evidence of indebtedness withog{oneymay be borrowed under this subchapter nor any evidence
recourse. of revenueobligation issued by the state except pursuant to an
(5) “Revenueobligation” means an enterprise obligation or authorizingresolution. Each authorizing resolution shall state
specialfund obligation. A revenuebligation may be both an eachpurpose of the revenue obligation it authorizes, which need
enterpriseobligation and a special fund obligation. not be more specific but shall not be more general than those pur
(6) “Revenue-producingenterprise” or “program” means posesprovidedin or pursuant to lawand the maximum principal
everystate enterprise or program deemed bydabislature to be amount of revenue obligations authorized for each such purpose.
likely to producesuficient net income to pay when due the prnci  (2) Bonp ANTICIPATION NOTES. Revenue-obligation bond
pal and_ interest of revenue obligaticiosbe issued in connection anticipationnotes may be sold at public or private saldrothe
therewith. caseof renewal notegxchanged privately for and in payment and
(7) “Specialfund obligation” means every undertakingtbg dischargeof any of the outstanding notes being renewed, as pro
stateto repaya certain amount of borrowed money that is all of théded in the authorizing resolution.

(4) Unless otherwise provided in lawspplicable to the

following: (3) REVENUE OBLIGATIONS. Revenue obligations may be sold
(a) Payable from a special fund consisting of fees, penaltiesabeither public or private sale. The commission may provide in
excisetaxes. the authorizing resolution for refunding obligatiotiet they be
(b) Not public debt under $8.01 (4) exchangegrivatelyin payment and dischge of any of the out

(8) “Specialfund program” means a staieogram or purpose Standingbonds or notebeing refunded. All revenue obligations
with respect to which the legislature has determined that financjd at publicsale shall be noticed as provided in the authorizing
with special fund obligations Eppropriateand will serve a public fesolution. Any or all bids received at public sale may be rejected.
purpose. (4) No mINIMUM ISSUANCEPRICE. Revenue obligation bonds

History: 1977 c. 291979 c. 1071981 c. 3361983 a. 36:.96 (4Y 1999 a. 92003 may be sold at any price or percentage of par value.

a.33 (5) EXERCISE OF AUTHORITY. Money maybe borrowed and

evidenceof revenue obligation issued therefor pursuamine or

fgore authorizing resolutions, unless otherwise providethn
olutionor in this subchapteat any time and from time to time,

or anycombination of purposes, in any specific amounts, at any
(2) Any revenue obllggtlon issued under thls subchapter deemedhecessary or useful. Revenue obligation bonds may bear
(b) Any public debt or indebtedness described B4 interestat variable or fixed rates, bear no interest or bear interest
(2) Thecommission may authorize money to be borrowed ap@yableonly at maturity or upon redemption prior to maturity

evidencesof revenue obligation to be issued therefior an  Unlesssooner exercised or unless detint period is provided in

amountsuficient, as provided in £.8.59 the resolution, every authorizing resolution, except as provided in
(a) To anticipate the sale of revenue—obligation bonds.  s.18.59 (1) shall expire one year after the date of its adoption.

18.53 Purposes of revenue obligations and amounts.

(1) The commission may authorize money to be borrowed a
evidencef revenue obligation to be issued therefor in an amo
sufficientto fund or refund, as provided in18.6Q the whole or
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(6) AGREEMENTS AND ARRANGEMENTS; DELEGATION; USE OF Or program to be financed by additional issues of enterprise
REVENUE OBLIGATIONS. (a) At the time of, or in anticipation of, obligationsas provided byhis section. Such additional issues of
contractingrevenue obligations arat any time thereafter while enterpriseobligations shall be subordinate to all prior related
the revenue obligations are outstanding, the commissiay issuesof enterprise obligations which may haween made under
enterinto agreements and ancillary arrangemeelisting to the this section, unless the legislature, in the statute authoribing
revenueobligations,including trust indentures, liquidity facili initial issue of enterprise obligations, permits the issue of addi
ties,remarketing or dealer agreements, letter of credit agreemetithal enterprise obligations on a parity therewith.
insurancepolicies, guaranty agreements, reimburseragnee (3) DEDICATION OF REVENUES. As accuratelyas possible in
ments, indexing agreements, or interest exchange agreemenigyancethe commission and the state department or agency car
Any payment mader received pursuant to any such agreememising oyt program responsibilities for which enterprise obliga
or ancillary arrangements shakk made from or deposited into &isns are to be issued shall determine, and the commission shall fix
fund relating to the relevant revenue obligation, as determined Byio authorizing resolution for such enterprise obligatithes:
the commission. proportionof the revenuesf the revenue—-producing enterprise or
_(b) The commission may delegate to other persons the autfigtogramwhich shallbe necessary for the reasonable and proper
ity and responsibility to take actions necessary and approfriatgperationand maintenance therettie proportion of the revenues
implement agreements and ancillary arrangements wadléa).  which shall be set aside as a proper and adequate replacement and

(c) Any revenue obligations may include revenue obligatiomeservefund; and the proportion of the revenues which shall be set
contractedo fund interestaccrued or to accrue, on the revenugsideand applied to the payment of the principal and interest of
obligations. the enterprise obligations, and shall provide that the revenues be

History: 1977 c. 291985 a. 291987 a. 691989 a. 3146; 1999 a. 92003 a. 33 Setaside in separate funds_ At any t|me after onéyweration,
2005a. 25 the state department or agenayd the commission may recom

18.56 Revenue obligations. The commission maguthe pute the_ proportio_n of the revenues which _shall be assignable
rize, for any of the purposes described i1&53 (3) theissuance underthis subsection based upon the experience of operation or
of revenue obligations. The revenue obligations shall maturelgenthe basis of further financing.
anytime not exceeding 50 years from thege thereof as the cem  (4) REPLACEMENT AND RESERVE FUND. The proportion set
missionshall determine The revenue obligations shall be payablasideto the replacement and reserve fund shalavailable and
only out of the redemption fund providesder s18.561 (5)or shallbe used, whenever necessémyestore any deficiency the
18.562(3) and each revenue obligation shall contain on its faceedemptionfund for the payment of the principal and interest due
statemento that efect. A revenue obligation mayntain a provi on enterprise obligations and for the creatmm maintenance of
sion authorizing redemptiorin whole or in part, at stipulated any reserves established by the authorizing resolution to secure
prices, at the optionof the commission and shall provide thesuchpayments. At any time when the redemption furgli-
methodof redeeming the revenue obligations. cient for said purposes, moneys in the replacement and reserve
:ifstgry: |197? c. 291&;_79 c. 34155, 1989 a. 3146; 3999 a. gd tocal bonds o f fund may subject to available appropriations, be expended either
e B e anoons v 1 e revenue-producing enterprise or program of inateisi
immunity doctrine. South Carolina Baker 485 U.S. 5051988). t|0nS, COnStrUC“OnS, eXtenSlOnS, addltlonS, expansions or
improvements. Any accumulations of the replacement and
18.561 Enterprise obligations. (1) PAYMENT wiTH REVE-  reservefund may be invested as provided in this subchapiedt
NUE OBLIGATIONS. Thestate and a contracting party may providdf invested, the income from the investment shall be carried in the
in any contract for purchasing acquiring a revenue—producingreplacemenand reserve fund.
enterpriseor program, that payment shall be madeewenue (5) RepemPTIONFUND. The proportion which shall be set aside
obligations. for the payment of the principal of and interest on the enterprise
(2) SECURITY INTERESTS OF OWNERS OF ENTERPRISEOBLIGA-  gbligationsand, aglirected by the commission, payments to be
TIoNs. There is a mortgage lien upon or security interest in th€ceivedwith respect to an agreement or ancillary arrangement
income and property of each revenue-producing enterprise @fteredinto pursuant to s18.55 (6) shall, at suctimes as pro
programfor the benefit of the owners of the related enterprisgdedin the authorizing resolution, be set apart and paid into-a sep
obligations. No physical deliveryrecordation or other actids  gratefund in the treasury or in @account maintained by a trustee
requiredto perfect the security interest. The income and propegljpointecfor that purpose in the authorizing resolution to be-iden
of the revenue-producing enterprise or program shall resuin tified as “the ... redemption fund”. Each redemption fund shall be
jectto the lien until prowsprﬁor payment in full of the principal expendedand all moneys from time to time on hand theeein
andinterest of the enterprise obligations has been made, 8S Ri@vocablyappropriated, in sums $igfent, only for the payment
videdin the authorizing resolution. Any owner of such enterprisg principalof and interest on the enterprise obligations giving rise
obligationsmay either at laver in equity protect and enforce theg jt ang premiumif any, due upon redemption of any such obliga
lien andcompel performance of all duties required by this sectiofyyns and for payment of obligations under an agréement or ancil
If there is any default in the payment of the principal or |r_1te(es_(t)|t§y arrangement entered into unget8.55 (6)to the extent pro
any of such enterprise obligations, any court having jurisdictiQqeq for in an authorizing resolution. Moneys in the redemption
of the action may appoint a receiver to administer the revenugijsmay be commingled only for the purpose of investment with
producingenterprise or program on behalf of the state and 8,1 hyplic funds, buthey shall be invested only in investment
ownersof the enterprise obligations, with power to g@@and g mentspermittedin s.25.17 (3) (dr) All such investments
collectrates sdicient to provide for the payment of the operatingy, || he the exclusiveroperty of the fund and all earnings on or
expensesind also tgay any enterprise obligations outstandin comefrom such investments shall be credited to the fund.

againstthe revenue—producing enterprise or program, and 0 .
apply the incomeand revenues thereof in conformity with this (6) REDEMPTIONFUND SURPLUS. If any surplus is accumulated
subchapterand the authorizingesolution, or the court may " any of the redemption funds, subject to any contract rights

declarethe wholeamount of the enterprise obligations due an$estedn owners of enterprisebligations secured therebyshall
payable,f suchrelief is requested, and may order and direct tH¢ Paid over to the treasury

saleof the revenue—producing enterprise or program. Under any(7) PAYMENT FORSERVICES. The reasonable cost and value of
saleso ordered, the purchaser shlvested with an indetermi any service rendered to the state by a revenue—producing enter
natepermit to maintain and operate the revenue-producing-entefise or program shall be chged against the state and sl
prise or program. The legislature may provide for additiongaidfor by it in periodic installments, subject to available appro
extensionsnd improvements to a revenue—producing enterpripgations.
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(8) RaTESFORSERVICES. The rates for all services rendered byccordingto the date of issuance of the special fund obligation or
a revenue—producing enterprise or program to the state or to othelincurrence of the other obligations specified iraathorizing
consumersshall bereasonable and just, taking into account angsolution,if applicable, with earlier issuancesincurrences hav
consideratiorthe value of the services, the cobmaintaining and ing priority over later issuances or incurrences, unless laws gov
operating the same, the proper and necessary allowance femingthe issuance of a particular special fund obligatiother
depreciationreplacement and reserve, and disight andade authorizingresolution providing for the issuance of a particular
guatereturn upon the capital invested. specialfund obligation permit later issuances or incurrences on

(9) AUTHORIZING RESOLUTION. The commission may provide Parity or priority basis.
in the authorizing resolution for enterprise obligations or by sub (c) The special fund shall remain subject to the security interest
sequengction all things necessary to carry intfeef thissection.  until provision for payment in full of the principal and interest
Any authorizing resolution shall constitute a contract with thHéie special fund obligations, and other obligations specified in the
ownersof any enterprise obligations issued pursuant to the resahuthorizingresolutionproviding for the issuance of the particular
tion. Any authorizing resolution may contain such provisions @pecialfund obligations, has been made, as provided in the autho
covenantswithout limiting the generality of the power to adoptizing resolution.
theresolution, as are deemed necessary or desirable for the secgd) An owner of special fund obligations may either at law or
rity of the owners of enterprigibligations or the marketability of in equity protect aneénforce the security interest and compel per
the enterprise obligations. formanceof all duties required by this section.

(10) SINKING FunD. The authorizing resolution may set apart (2) UsE OF SPECIAL FUND MONEYS. The commission and the
enterpriseobligations the par value of which are equal to the prigtateagency carrying outhe special fund program responsibili
cipal amount of any secured obligation or geesubject tavhich  ties shall jointly determine, and the commission shall fixhia
arevenue—producing enterpriseprogram is to be purchased omuthorizingresolution for the obligations, the conditions under
acquiredand shall set aside in a sinking fund fréma income of which money in the special fund shall be set aside and applied to
the revenue—producing enterprise or program, a suiicienf to  the payment of th@rincipal and interest of the obligations, depos
comply with the requirements of the instrument creating the-sedted in funds established under the authorizing resolutionaste
rity interest. If the instrumemtoes not make any provision for aavailablefor other purposes.

sinking fund, the resolution shall fix and determine the amount (3) RepempTiONFUND. The special fund revenues that are to
thatshall be set aside into the sinking fund from month to monga set aside for the payment of the principal of and interest on the
for interest on the secured obligation or g¢earand a fixed specialfund obligations and, as directed g commission, pay
amountor proportion not exceeding a stated sum, which shall Rentsto be receivedvith respect to an agreement or ancillary
notless than one percent of the principal, to be set aside into fgangemenentered into under 48.55 (6) shall be paid into a
fundto pay theprincipal of the secured obligation or aar Any  separatefund in the treasury or in an account maintained by a
balancein the fund after satisfying the secured obligations @fusteeappointed for that purpose in the authorizing resolution
chargeshall be transferred to the redemption fund. Enterpripg identified as “the ... redemption fundZach redemption fund
obligations sewsidefor the secured obligation or charmay  shall be expended, and all moneys from timetitoe on hand
from time to time, beissued to an amount $igfent with the  thereinare irrevocably appropriated, in sumficient, only for
amountthen in the sinking fund, to pay and retire the securegle payment of principal of and interest on the special fund ebliga
obligationor chage or any portion thereof. The enterprise obligaions giving rise to it and premium, if anglue upon redemption
tionsmay be issued in exchange for or satisfaction of the secuggdny such obligations, and for payment of obligations uader
obligationor chage, or may be sold in the manner providethis  agreemenor ancillary arrangement entered into undéBs55(6)
subchapterand the proceeds applied in payment of the samet@the extent provided for in an authorizing resolution. Moriigys
maturity or before maturity by agreement with tener of the  the redemption fundsiaybe commingled only for the purpose of
securedbbligation or chage. The commission and the ownefs  investmentwith other public funds, bubey shall be invested only
any revenue—producing enterprise program acquired or pur in investment instruments permitted ir25.17 (3) (dr) All such
chasedmay upon such terms and conditioas are satisfactary investmentsshall be the exclusive property of the fund and all
contractthat enterprise obligations to provide for the disgaa@f earningson or income from such investments shall be credited to
the secured obligation or chge, or for the whole purchase pricethe fund.

shall be deposited with a trustee or depository and released fror@4) SurpLUs. If any surplus is accumulated in any of the

the deposit from time to time on such terms and conditions as &gemptiorfunds, subject to contract rights vested in the owners
necessanyto secure the payment of the secured obligation gf specialfund obligations secured therelityshall be paid over
chHarge._ . to the treasury

Istory: 1999 a. $s.13310 141, 2001 a. 162003 a. 33 (5) AUTHORIZING RESOLUTION. The commission may provide
in the authorizingesolution for special fund obligations or by
ubsequenaction all things necessary to carry intfeef this see
on. Any authorizing resolution shall constitute a contract with

18.562 Special fund obligations. (1) SECURITY INTEREST
IN SPECIALFUND. (a) There is security interest, for the benefit of

the owners of the special fund obligations and other persons sp L owners of angpecial fund obligations issued pursuant to the

fied in the authorizingesolution providing for the issuance of th olut A thorizi esolutio contas h .
particularspecial funcbbligations, in the amounts that arise aftef£S0'ulion. An authorizing resolution may contain such provi

the creation of the special fund program in the special fetated sionsor covenants, without limiting the generality of the power to
to the special fund obligations. For this purpasapunts in the adopttheresolution, as are deemed necessary or desirable for the

specialfund shall be accounted fon a first—in, first—out basis, securityof owners of special fund obligations or the marketability

; : : I : of the special fund obligations.
andno physical deliveryrecordation, or otheaction is required History: 1999 a. 92001 a. 162003 a. 33
to perfect the security interest.

(b) 1. Except as providdd subd 2., the security interest for 18 57 Funds established for revenue obligations.
the benefit of the owners of the special fund obligationsathdr (1) A separate and distinct fund shall be established in the state
personsspecified in theauthorizing resolution providing for the treasuryor in an accounnaintained by a trustee appointed for that
!SSUanCE)f the p'a".]CUlar Sp(—;CIé_ll fund obligations shall haVe_prlOburpose by the authorizing resolution with respect to each
ity overall conflicting security interests to the fees, penalties, @&venue-producingnterprise or program the income from which
excisetaxes thatire required to be deposited in the special fun%[o be applied to the payment of any enterprise obligation. A sep

2. For diferent special fund obligations secured by the sanagateand distinct fund shall be established in the state treasury or
fees, penalties, or excise taxes, priority shall be establishedan account maintained by a trustee appointed for that purpose
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by the authorizing resolution with respéatany special fund pro in this subsection shall ®nstrued to expand the powers of any
gramthat is financed through the issuance of special fund ebligdatedepartment or agency

tions. All moneys resulting from the issuance of evidences ef revHistory: 1977 c. 291979 c. 341999 a. 92003 a. 33

enueobligation shall be credited to the appropriate fund, applied L

for refunding or note renewal purposes, or to make depositsl§°9 Bond anticipation notes. (1) Whenever the com
reservefunds, except that moneys which represent accrued intgiSsion has adopted an authorizing resolution for revenue-
estor, to the extent provided in the resolution authorizing ©Pligationbonds for any one or more of the purposes descibed
issuanceof such evidences ofevenue obligation, premium S-18.53 (3)it may prior to the issuance of the boraigl in antici
receivedon the issuance of evidences shall be credited to @lionof their sale, adopt an authorizing resolution for revenue-
appropriateredemption fund. As determined by the commissioRPligation bond anticipatiomotes. The authorizing resolution
paymentso be received under an agreemamancillary arrange shall recite that all conditions precedent to the issuance of
ment entered into under 48.55 (6)with respect to any such f€venue—obligatiorbondsrequired by law or by the resolution

issuanceof evidencef revenue obligation shall be credited t@uthorizingthe bonds have been complied with and that the notes
the appropriate fund. areissued for the purposes for which the bonds vaetorized

. to renew notes issued for such purposes. The authorizing reso
2) Moneysin such funds may be expended, pursuant [Q.. P
apr()r())priatior}]/sonly for the purposegarimithepamounts ?or which %tlon shall pledge to theaymentof the principal of the notes the
borrowed, for the payment of the principal @ind interest on proceedof the sale of the bond$&Jpon the adoption of the autho

ey ‘ rizing resolution, the authorizing resolution for the bonds shall be
{glﬁfgg;e;ﬁghllzglbggitln?gr?t’st? make deposits to reserve fands, irrevocableuntil the notes have been paid.

(3) Moneysin such funds may be commingled only for th (2) All original revenue-obligation bond anticipation notes
purposeof investment with other public funds, but they shall b hallbe named revenue—bond anticipation notes and shall recite

! = ; ' ' n their face that they are payable solely from the proceeds of
investedonly in investment instruments permitted ir25.17(3) P d ;
i . ; i : revenue-obligatiobonds to be issued under this subchagibe
Sﬁ?enc;rs '2rﬁq?t‘t’gg?nms%rgfly)gngrrﬁvemesrﬁfcnhdir:%g;ggﬁg s'ﬂZﬁflf)e aggregatemount of such notes outstanding including intexest
theexglusive ropert f.SUC(h fu)r'1d and all earnings on or incomaccrueshall not exceed the aggregate principal amount of the
. propertp . 9 ondsin anticipationof the sale of which they are issued. The rate
from investments shall be credited to sfuotd and shall become

availablefor any of the purposes under s(@). andfor the pa of interest borne by the notes shall not exceed any maximum rate
: y purp SR P&Y  of interest authorized to be borne by the bonds. No lien shall be
mentof interest on related revenue obligations.

createdor attached with respect to any property of the state as a

(4) If, after all outstanding relategtvenue obligations have consequencef the issuance of such notes excapprovided in
beenpaid or payment provided fomoneys remain in a fund gyp,(4).

createdunder sub(1), all of the following shall occur: (4) Upon the issuance of revenue—-obligation bamdicipa
(a) If the fund created under sufi) is in an account main tion notes, there shall be paid into the funds or accounts respec
tainedby a trustee appointed by an authorizing resolutioe, tively provided forthe payment of the principal and interest of the
moneysshall be paid over to the treasury revenue-—obligatiobonds in anticipation of the sa¥éwhich the
(b) The fund created under sib) shall be closed. notesare issued, from the portion of the income of the enterprise
History: 1977 c. 291979 c. 34155 1989 a. 3661995 a. 2271997a. 271999  or programallocated to the payment of principal and interest, the
a.9,185 2001 a. 162003 a. 33 sameamountat the same times as would have been required to be
paidfor the payment of the principal and interest of the bdnds
. the bonds, in an equal principal amount and atséee rate of
(1) MANAGEMENT OF FUNDSAND RECORDS. All funds established jnierest maturing in annual installments over fgars, had been

underthis subchaptewhich are deposited in the state treasur
shallbe managed as providbg law for other state funds, subject:lé suedinstead of the notes. Such moneys orjany thereof may

. . : the authorizing resolution for the notes, be pledged for the pay
to any contract rights vested in owners of evidences of rever}ﬁ/gntof the principal and interest of the notes

obligationsecured by such fund. The department of administra (5) All funds derived from the sale of re’ enue—obliaation
tion shall maintain full and correct records of each fund. The Ieﬁ s or relilewal ncl)\t/es sued cubosduent \t/o tlfl]e iss:J%nlce of
islative audit bureau shall audit each fund as of January 1 of e é)\r/pen e—oblinatiobond anticipation notgs which the notes were
yearreconciling all transactions and showing the fair market val{fe (l; lgatic o FI) ol \ o, o
of all property on hand. All records aaddits shall be public dec ISSuedin anticipation of the sale shall constitute a trust fund, an

uments. All funds established under this subchapter which apgefund shall be expended first for the payment of princapal

: - : Interestof the notes, and then may be expended for other purposes
depositedith a trustee appointed for that purpose by the authig forth in the authorizing resolutioior the bonds or renewal

rizing resolution shall be managed in accordance with resoluti
authorizing the issuance of revenue obligatioregyreements otes. . . .
betweenthe commission and theustee and any contract rights (6) The commission may authorize the issuaoteenewal
vestedin owners of revenue obligations secured by such fundrévenue—obligatiomond anticipation notes to provide funds for

(3) EXTINGUISHMENT OFDEBT. Interest shall cease to accrue oghe payment ofthe principal and interest of any such notes then

arevenue obligation on the date that the obligation becomes gl standing.All of the provisions of this section shall apply to the

for payment if payment is made or duly provided fout the Hicset\;vreytzlng%s.c. 292001 a. 16

obligation and accrued interest shall continue to be a binding
obligation according to its terms until 6 years overdue for-payg .60 Refunding obligations. (1) The commission may
ment,or such longer periods may be required by federal la#t  authorize,for any one or more of the purposes described in s.
thattime, unless demand for its payment has been made, it shgll53(1), the issuance of revenue-obligation refunding obliga
be extinguished and shall be deemed no longer outstanding. tions. Refunding obligations may be issued, subject to any con
(4) SussTanTIVE COVENANTS. Notwithstanding any other pro tractrights vested in owners of obligations or notes beefyg
vision of this subchaptethe state department or agency hesxd nancedto refinance more than one issue of obligations or notes
rying out program responsibilities for which a revenue obligationotwithstandingthat the obligations or notes may have been
hasbeen authorized by the legislature shall have the authorityigsuedat diferent times for dferent purposes and may $ecured
formulatecovenantsespecting the operation of the related enteby the property or income of more than one enterprise or program
priseor program. The department or agency head sbaBult or special fund or may be public debt or building—corporation
with the commission witliespect to the fct of any proposed indebtedness. The principal amount of refunding obligations
covenant®n the sale of theroposed revenue obligation. Nothingshall not exceed the suwf: the principal amount of the obliga

18.58 Other fiscal and administrative  regulations.
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tionsor notes being refinanced; applicable redempti@miums; resolutionfor refunding obligations pledging all any part of the
unpaidinterest on the obligations or notes to the date of delivespecialfund orincome of any enterprise or program originally
or exchange of the refunding obligations; in the event the proceéidancedfrom the proceeds of any thfe obligations or notes being
areto be deposited in trusts provided in sul(3), interest to refinanced,or pledging all or any part of the surplus income
accrueonthe obligations or notes from the date of delivery to trderivedfrom the investment of any trust created under @)bor
dateof maturity or to the redemption date selected by the commimth.
sion, whichever is earlier; anthe expenses incurred in the (5) All of the following provisions that are not inconsistent
issuanceof the refunding obligations and the payment of thewith the express provisions of this section shall apply to refunding
obligationsor notes. A determination by the commission thatebligations,except that the maximupermissible term shall be 50
refinancingis advantageousr that any of the amounts providedyears from the date of original issue of the oldest note or obligation
in the preceding sentence should be included in the refinancigsguebeing refunded:
shallbe conclusive. (@) Sectiorl8.56

(2) If the commission determines to exchange refunding (p) |n the case of enterprise obligationsl&561

obligations,they may be exchanged privately for and in payment ; P
anddischage of any of the outstanding obligaticmrsnotes being H(|§t)or>|/n ;237?;;18;935 (;g:)%lgf; rgg obligations} &562
refinanced. Refunding obligationsnay be exchanged for such

principal amount of the obligations or notes being exchanga@ 61  Undertakings of state. (1) The state shall not be gen
thereforeas may be determined kiye commission to be neees graly liable on revenue obligations and revenue obligations shall
sary or advisable. The owners of thigligationsor notes being not pe a debt of the stafer any purpose whatsoeveAll evi-

refundedwho elect to exchange need not pay accrued interestfthcesof revenue obligation shall contain on their face a state
the refunding obligations if and to the extent that interest jaentto that efect.

accruecand unpaid on the obligations or ndbesng refunded and
to be surrendered. If any of the obligations or notes to be refj,
nancedare to be called for redemption, the commissiball

determinewhich redemption dates shall be used, if more than
dateis applicableand shall, prior to the issuance of the refundi

(2) Thestate pledges and agrees with the owners of revenue
ligationsthat the state will not limit or alter its powers to fulfill
theterms of any agreements made with the owners or in any way
Offfipair the rights andemedies of the owners until the revenue
= X L X . ; NSbligations, together with interest including interest on any
obligations,provide for notice of redempticto be given in the paiginstallments of interest, and atbsts and expenses in eon
mannerand at the timeeequired by the proceedings authorizing,ectionwith any action or proceeding by or on behalf of the-own
the outstanding obligations or notes. ers,are fully met and dischged. The commission may include
(3) The principal proceeds from the sale of any refundinghis pledge and agreement of the state in any agreement with the
obligationsshall be applied either to the immediate payrna@et owners of revenue obligation.
retirementof the obligations or notes being refinancegifothe (3) (a) If the state fails to pay any revenue obligation in
obligations or notes have not matured and are not presenflycordancaith its terms, and default continues for a period of 30
redeemableto the creation of a trust for and shall be pledged iy sor if the state fails or refuses to comply with this subchapter
the paymenof the obligations or notes being refinanced. If a trugf gefaults in any agreement made with the owners of any issue
is created, a separate deposit shall be made for each issugt @évenue obligations, the owners of 25% in aggregate principal
obligationsor notes beingefinanced. Each deposit shall be Witlymountof the revenue obligations of the issue then outstanding,
the secretary of administration or a bank or trust company thalys instrument recorded in thefize of the register of deeds of
thena member of the federal deposit insurance corporation. If theneCounty ancapproved or acknowledged in the same manner
total amount of any deposit, includimgoney other than sale pro asa deed to be recorded, may appoint a trustee to represent the
ceedsbut legally available for such purpose, is less than the pringivnersof the revenue obligations for the purposes specifically
pal amount of the obligations or notes beiefinancecand for the  providedin the instrument.
paymentof which the deposit has been created and pledged,(b) The trustee mayand upon written request of the ownef's

together with applicable redemption premiums and interegisosin aggregate principal amount of trevenue obligations of
accruedand to accrue to maturity ortlee date of redemption, thenipeissue then outstanding shall, in the trustesin name:

the application of the sale proceeds shall be legalffjcieriit only
if the money deposited is invested in securities issued by {H
United States or one of its agencies, or securities fully guarantes(?g

by the United States, and only if the principal amount oféwiri incomeadequate to carry oany agreement as to, or pledge of,

tiesat maturity and the income therefreonmaturity will be suf- : ?
cient and availableyithoutthe need for any further investment orsuchlncome and to require thaate to carry out any other agree

- d . = ~mentswith the owners of theevenue obligations and to perform
reinvestmentto pay at maturity or upon redemption the pnnmpaTs duties under this subchapter:
amount of the obligations or notes being refinanced toguetitter . . pter; S
applicable redemption premiums and interest accrued and to 2+ Bring suit upon the revenue obligation;
accrueto maturity or to the date of redemption. The income from 3. By action, require the state to account ai Vfere the
the principal proceeds of the securities shall be applied solelytfgsteeof an express trust for the owners of the revenue obliga
the payment of the principal of and interest and redemption pH&NS;
miumson the obligations or notes being refinanced, but provision 4. By action, enjoin any acts or things which may be unlawful
may be made for the pledging and disposition of any surplua.in violation of the rights of the owners of the revenue obliga
Nothingin this subsection shall be construed as a limitation on ttens; and
durationof any deposit in trust for the retirement of obligations or 5. Declare all the revenue obligations due and payable, and
notesbeing refinanced, but which have not matured and which d@fell defaults shall be made good, tggregate principal amount
not presently redeemable. Nothing in this subsection shall bkthe revenue obligations of the issue then outstanding, to annul
construedo prohibit reinvestment of the incornéa trust if the the declaration and its consequences.

1. By actionor proceeding, enforce all rights of all owners of
issue of revenue obligations, includitige right to require the
teto collect enterprise or program income or special fund

reinvestmentsvill matureat such times that didient cash will (c) The trustee shall have all of the powers necessary or-appro
beavailable to pay interest, applicable premiums, and principal gatefor the exercise of any functions specifically set forth in this
the obligations or notes being refinanced. subchapteor incident to the general representation ofdiveers

(4) Thecommission may in addition to the other powers comf revenue obligations in the enforcement gnatection of their
ferred by this subchaptemclude a provisiorn any authorizing rights.
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(d) Before declaring the principal of revenue obligations dhall not afect the validity of the revenue obligations nor the evi
andpayable, the trustee shall first give 30 days’ notice in writindenceof revenue obligation therefor
to the governor and the attorney general. History: 1977 c. 29

(e) Any action or proceeding by the trustagainst the state - ' . . .
may be commenced by delivering a copy of the summons andi4 Minority financial  advisers and investment
the complaint to the attorney general or leaving them at the attgf1'S: (1) In this section, “minority financial adviser” and
ney general office with an assistant or clerk. The place of triglMINOriLy investment firm” meam financial adviser and invest
of such an action shall be psovided in s801.50 Sections6.53 mentfirm, respectivelycertified by the department obmmerce
and775.01shall not apply to such claims. If there is final judgunders.560.036 2 . o .
mentagainst the state in such action, it shalphi as provided  (2) Exceptas provided under suf¥), in issuing evidences of
in 5.775.04 together with interest at the rate of 10% per year frofffvVenueobligations by competitive sale, the commission shall

the date payment was judged ftave been due until the date ofhsurethat at least 6% of the total advenue obligations cen
paymentof the judgment. tractedin each fiscal year is underwritten by minority investment

(4) Any public oficer or public employee, as defined in sfirms.
939.22(30), and the suretgn the persos’oficial bond, or any () Excb?pt ?S proxéided un?_etr sdeB), li” istrs]uing evidences 0;] I
L S : P : : venueobligations by negotiated sale, the commission sha
otherperson participating in any direct or indirect impairment %ﬁsurethat at least 6% of the total ofvenue obligations cen

any fund established under this subchapgérall be liable in any : . . - L S
actionbrought by the attorney general in the namthefstate, or ]Eir?rgtsedln each fiscal year is underwritten by minority investment

by any taxpayer of the state, or by the owner of revenue obligation

payable in whole oin part, directly or indirectlyout of such fund, __ (4) Exceptas provided under syB), in issuing evidences of
to restore to the fund all diversions from the fund. revenueobligations by competitive sale or negotiated sale, the

5) The leqis| idavith ii commissionshall ensure that at least 6% of the total moneys
(5) Thelegislature may providayith respect to any Specific o, nendedn such fiscal year for the services of financial advisers

issueof revenue obligations, prior to their issuance, that if the Sp&e expended for the services of minority financial advisers.
cial fundincome or th_e enterprise or program income _pl_edged to (5) Exceptas provided under sub?), an individualunder
the payment of the principal and interegthe issue is insfiéient writer or syndicate of underwriters shathsure that each bid or

for that purpose, or is indidient to replenish a reserve fund, if ; g i ) .
. . ; . i ._proposal submitted by that individual or syndicate in a competi
applicable/t will consider supplying the deficiency by appropnaﬁvepor neZotiated sal?a/ of a revenue obligaﬁion, provides for-g por

tion of funds_, from time to time, out of the treasuHthe legisla tign of sales to minority investment firms.
ture so provides, the commission may make the necessary provi o
(6) Thecommission shall annualhgport to the department of

sionstherefor in the authorizing resolution and other proceedir;gaministratiorthe total amount aievenue obligations contracted

of the issue. Thereaftéf the contingency occurs, recognizing it :&!'Qh the underwriting services of minoritgvestment firms and

moral obligation to do so, the legislature hereby expresses etotal amount of moneys expended for the services of minorit
expectatiorand aspiration that it shall make such appropriatio y P y

History: 1977 c. 291979 c. 325.92 (5) 1979 c. 1071981 c. 3361983 a. 228 [INancialadvisers during the preceding fiscal year

s.16; 1993 a. 3011999 a. 92001 a. 1032005 a. 25 (7) Therequirements of any of sul{®) to(5) do not apply to
anissuance of evidence of a revenue obligation, if the secretary

18.62 Revenue obligations as legal investments. Any of administration submits a report in writing specifying the build
otherprovision of law to theontrary notwithstanding, any of theing commissiors reasons for not complying with the require
following may legally invest any sinking funds, moneys, or othenentsof any of subs(2) to (5) for that issuance.
funds belonging to them or withitheir control in any revenue History: 1987 a. 271989 a. 3661991 a. 321995 a. 2%.9116 (5)
obligationsissued under thisubchapterwhich shall be autho
rized security for all public deposits:

(1) Thestate, the investment boapiblic oficers, municipal
corporationspolitical subdivisions, and public bodies.

(2) Banksand bankers, savings and loan associations, credit
unions, trust companies, savings barisd institutions, invest
ment companies, insurance companies, insurassciations, 18.70 Provisions applicable. The following sections apply
andother persons carrying on a banking or insurance busineds. this subchapterexcept that all references to “public debt,”

(3) Personalrepresentatives, guardians, trustees, and oth8fPt” Or “revenue obligation” are deemed to refer to “operating
fiduciaries. notes,”all references to “evidence of indebtedness” are deemed

History: 1977 c. 292001 a. 102 to refer to “evidence of operating note,” and all references te “evi
dencesof indebtedness” are deemed to refer to “evidences of
18.63 Validation of revenue obligations. (1) Notwith- Operatingnotes™ ss18.03 18.06 (8)18.07 18.10 (1) (2), (4) to
standing any defects, irregularities, lack of power or failure {§): @nd(11), 18.17 18.52 (1m)18.61 (1) 18.62 and18.63
complywith anystatute or any act of the commission, all revenueHStoy: 1983 a. 31991 a. 392003 a. 320
obligationsissued or attempted to be issued after July 1, 4657
declaredo be valid; all instruments given after July 1, 1977 te e : P
dencethe obligation are declarew be binding, legal, valid, equwe:‘sothervylsg. ) - .
enforceableand incontestable in accordance with their terms; and (1) “Commission” means the building commission.
all proceedings taken and certifications and determinations madd2) “Department” means the department of administration.
afterJuly 1, 1977 to authorize, issue, sell, execute, deliver or ente(3) “Evidence of operating note” means a written pronhise
into the obligation or instruments are validated, ratified, approvpdy an operating note.
andconfirmed. (4) “Operating note” means eveandertaking of the state to
(2) A determination, legislative, judicial or administratif@, repaya certain amount of a financial obligation which is:
anyreason, that the state may not spend the proceeds of revenu@) Created for the purpose of funding operating deficitaef
obligationsor that it has spent the proceedsdgourpose other stateas determined underls.405 (1) which must be repaid not
thanthe stategurpose for which the revenue obligations werkaterthan the last day of the fiscal year during which the operating
issuedor for a purpose for which the state may not spend moneypteis issued,;

SUBCHAPTERIII

OPERATING NOTES

8.71 Definitions. In this subchapterunless the context
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(b) Payable from and secured solely by revenues pledgedanghorizingresolution shall expire 3 months after thete of its
the commission and the department pursuant to the authorizewpption.
resolutionprovided that all suchledged revenues must first be History: 1983 a. 31985 a. 291989 a. 31
availablefor the payment of public debt; and o _

(c) Not public debt under 48.01(4) nor a revenue obligation 18-74  Application of operating note proceeds.  All mon-

unders.18.52 (5) eys resulting from the contracting of operating notes shall be cred
(5) “Public debt” or “debt” has the meaning given under é?e.d to the general fupd, except that moneys which represent pre

18.01(4). mium and accrL_Jed interest on operating notgsmoneys for
History: 1983 a. 31983 a. 365.96 (4) 1983 a. 1921985 a. 29 purposef funding or refunding operating notes pursuarg.to

Operatingnotes that are short—term borrowings to be repaid in the cyeant 18.72(1) shall be credited to the operating note redemption fund.
from tax collections that are in the process of collection, are not public debt under ArtHistory: 1983 a. 3
Xl, s. 3. State ex rel. La FolletteStitt, 114 Ws. 2d 358338 N.W2d 684(1983).

. o 18.75 Operating note redemption fund. (1) When oper

18.72 Purposes of operating notes. (1) Thecommission ating notes are authorized, there shall be established in the state
may authorize financial obligations to be incurred avitlences easuryor with a trustee if so required in the authorizing resolu
of operating notes to bissued therefor in an amount®uént 10 tjon, an operating note redemption fund separate and distinct from
fund or refund the whole or any part of apgerating note issued every other fund, whichmay contain separate and distinct
underthis subchapter However no operating notes originally 5.countdor each particular operating note issue.
issuedin a fiscal year may be funded refunded by proceeds of (2) Theoperating note redemption fund shall be expended and

an ozpe[ra;mg note_ to_ mature in e;lIaFer ff|.sca| )_/elarbl_ . baII moneys from time to timen hand therein are irrevocably
_(2) Thecommission may authorize financial obligations to bg, o oriatedin sums sfcient, only for the payment of principal
incurredand evidences of operating notes to be issued therefoéﬁginterest on operating notes giving rise to it and premitim,

fund operating deficits as moneys are required. The requireme ; ; ;
for moneys shall be established by the department. ﬂ?ég.ue upon refunding or early redemption of sogerating

(3) Eachpurpose specified in sulfd) and(2) may include the (3) Moneys of the operating note redemption fund may be

expensesf issuance of theperating notes and reserves securin&)mmingledonly for the purpose of investment with otipetblic

the operating notes. _ _ _ funds, but they may be invested only as provided in the autho
(4) No operating note issued under this section may hav§iging resolution. All such reinvestments shall be the exclusive

maturity date later than the last daytbé fiscal year during which propertyof such fund and all earnings on or income from such

the operating note is issued. investmentsshall be used in meeting princigatd interest pay
History: 1983 a. 31985 a. 29 mentson operating notes issued.

18.725 Limit on amount of operating notes. ~ The build (4) Thereshall be transferred, under2.855 (1) ()a sum

ing commission may not sell operating notes unde8s.3 (2)at Sufficientfor the payment of the principahterest and premium
anytime if the amount of operating notes to be sold at that tirf&€.if 2ny on the operating notes giving rise to it as the same falls
plusthe amount of operating notes outstanding at that time exc&&t§- Such transfers shall be so timed that there is at all times on
10%of the amounts shown in the schedule und29€05 (3)of handin the fundan amount not less than the amount to be paid out
appropriationsof general purpose revenues, defined in s. Of it during the ensuing 30 dags such other period if so provided
20.001(2) (a) plus the amounts shown in the schedule of apprt" in theauthorizingresolution. The commission may pledge the
priationsof program revenues, as defined i8&001 (2) (b)both depositof additional amounts at periodic intervals andseere

calculatedas of that time and for that fiscal year tary of the department may impound moneys of the general fund,
History: 1985 a. 29 including moneys temporarily reallocated from other funds under

s.20.002 (1), in accordance with the pledge of revenues in the

18.73 Procedures. (1) AuTHORIZINGRESOLUTION. Nofinan  authorizingresolution, and all such impoundmeats deemed to
cial obligations maybe incurred under this subchapter nor malye payments for purposes §f16.53 (10) but no such impound
any evidence of operating notbs issued by the state except upomentmay be made until the amounts to be paid into the bone secu
submissionof a requesby the department under ¥6.405and rity and redemption fund under 3.09 during the ensuing 30
pursuant to an authorizing resolution of the commission. Eaghys have been deposited in thend security and redemption
authorizing resolution shaditateeach purpose of the operatingund.
notesit authorizeswhich need not be more specific but may not History: 1983 a. 31985 a. 2%.3202 (56)
be more general than those purposes provided in or pursuant to
law, and the maximum principal amount thie operating notes. 18.76 Suits against the state. (1) IN GENERAL. This se€
The operating notes may be designated by any name as ddien governsall civil claims, suits, proceedings and actions
minedby the commission. respectingoperating notes notwithstandirgy contrary provi

(2) SALE. Operating notes may be sold at either public er p§ion of the statutes.
vatesale. The commission may provideaim authorizing resolu (2) To RECOVERAN OPERATINGNOTE. If the state fails to pay
tion for the refunding of operating notes, for their exchange pany operating note in accordance withtésms, an action to com
vately, in payment and dischge of any of theoutstanding pelsuch payment may be commenced against the state in-accord
operatingnotes being refunded. All operating notes sold at pubbmcewith s.801.02 The plaintif shall serve an authenticated
saleshall be noticed as provided in the authorizing resolutiocopy of the summons and complaint on the attorney general by
Any bids received at public sale may be rejected. leaving the copies at the attorney genesadifice in the capitol

(4) ExercISE OF AUTHORITY. Financialobligations may be with an assistant or clerk. The place of trial of such an astiath
incurredand evidences of operating notes issued themier beas provided in $301.50
suant to one or more authorizing resolutions, unless otherwisg3) JubeMENT. Sectionsl6.007and775.01do not apply to
providedin theresolution or in this subchaptet any time and suchclaims for payment of operating notdthere is final judg
from time to time, for any combination of purposes, in spgcific mentagainst the state in such an action, it shall be paid as provided
amountsat any rates of interest, for any term, payable at any intér s. 775.04together with interest thereonthe rate of 10% per
vals, at any place, in any manner and having any other termsyetrfrom the date the payment was judged to have been due until
conditionsdeemed necessary or useful. Unless sooner exercigesldate of payment of the judgment.
or unless a shorter period is provided in the resolutwery History: 1983 a. 31983 a. 228.16.
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18.77 Minority financial advisers and investment 18.82 Bond designation. The commission may designate
firms. (1) In this section, “minority financial adviser” and any obligation authorizednd issued under subdhor Il as a
“minority investment firm” meam financial adviser and invest highereducation bond.

mentfirm, respectivelycertified by the department obmmerce  History: 1989 a. 46

unders.560.036 (2) . . ) . 18.822 Debt requirements. The authorizing resolutiofor

(2) Exceptas provided under sufy), in contracting operating an obligation under this subchapter shall require thatfahe fot
notesby competitive sale, the commission shall ensure that at l§gging conditions be met:
6% of total operating note indebtedness contracted in fesui (1) The terms of the obligation are structured to encourage
yearis underwritten py minority |nvestment flrms. ~ ownershipby as many individuals as possible.

(3) Exceptas provided under sufy), in contracting operating  (2) The evidencesf the obligation are issued in denomina
notesby negotiated sale, the commission shall ensure thedsit tionsof not more than $1,000.
6% of total operating note indebtedness contracted in fesad History: 1989 a. 46
yearis underwritten by minority investment firms.

(4) Exceptas provided under sufY), in contracting operating
notesby competitivesale or negotiated sale, the commission sh
ensure that deast6% of the total moneys expended in such fiscal

yearfor the services of financial advisers are expended for the Shstitution plus an allowance for otheducationally related costs

vicesof minority financial advisers. o suchas room and board, books and supplies and other miscella
(5) Exceptas provided under subr), an individualunder  neousexpenses owed to any person except that eligible educa
writer or syndicate of underwriters shalhsure that each bid ortional institution, subject tany requirement of the commission.
proposalsubmitted by that individual or syndicate in a competThe commission may treat higher education bonds presented for
tive or negotiated sale of an operating note, provides for a portigiymentunder this section as still outstanding, even though
of sales to minority investment firms. ownedby the state, and the commission magell such higher
(6) The commission shall annuallgport to the department of education bonds or fund or refund such higher education bonds
administrationthe total amount of operating note indebtednedaroughthe issuance of other obligationé obligations are issued
contractedwith the underwriting servicesf minority investment to fund or refund such higher education bonds, saityations
firms and the total amount @honeys expended for the service§hallbe treateas issued for the purpose of funding, not refunding,
of minority financial advisers during the preceding fiscal year for all purposes under this chapter and2fh.
(7) Therequirements of any of sul{®) to(5) do not apply to History: 1989 a. 46
acontracting obperating notes, if the secretary of administration8.84 Schools as bond trustees or fiscal agents; con -
submitsa report in writing to thgint committee on finance speci tracts. Notwithstanding s18.10 (8) thecommission may desig
fying the building commissior’reasons for not complying with nateany eligible educational institution as a trustee or fiagaht
the requirements of any of sulf8) to (5) for that contracting.  for any issue of higher education bonds and ewter into any
History: 1987 a. 271989 a. 3661991 a. 321995 a. 2%.9116 (5) contractwith any eligible educational institution to satisfy the-pur

posesof this subchapter
History: 1989 a. 46

18.83 Redemption. = The commissionmay provide that

ljﬂigher education bonds may be presented for payment before

aturityto any eligible educational institution faition, fees and
ereducationally related costs owed that eligible educational

SUBCHAPTERIV . o .
18.85 Facilities. The commission may enter into agreements

and ancillary arrangements for public debt under this subchapter
including liquidity facilities, remarketing or dealer agreements,
letter of credit agreements and line of credit agreements.

HIGHER EDUCATION BONDS

18.81 Definitions. In this subchapter: History: 1989 a. 46
1) ::Cqmm|53|on” means the puﬂdm:g commission. 18.852 Procedure. (1) The commission may establish any
(2) “Eligible educational institution” means a regionallyprocedurenecessary to administer this subchapter
accreditednonprofit, postsecondary educational institution. (2) Thesale of any bond, authorized and issued under subch.
(3) “Higher education bond” mearmbligations designated by | and designated by tteommission under 4.8.82as a higher
the commission under 48.82 educationbond, shall be private.
History: 1989 a. 46 History: 1989 a. 4668, 359,

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/560.036(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/18.77(7)
https://docs.legis.wisconsin.gov/document/statutes/2005/18.77(7)
https://docs.legis.wisconsin.gov/document/statutes/2005/18.77(7)
https://docs.legis.wisconsin.gov/document/statutes/2005/18.77(7)
https://docs.legis.wisconsin.gov/document/statutes/2005/18.77(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/18.77(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/18.77(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/18.77(5)
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/366
https://docs.legis.wisconsin.gov/document/acts/1991/32
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/statutes/2005/18.82
https://docs.legis.wisconsin.gov/document/acts/1989/46
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20I%20of%20ch.%2018
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20II%20of%20ch.%2018
https://docs.legis.wisconsin.gov/document/acts/1989/46
https://docs.legis.wisconsin.gov/document/acts/1989/46
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2020
https://docs.legis.wisconsin.gov/document/acts/1989/46
https://docs.legis.wisconsin.gov/document/statutes/2005/18.10(8)
https://docs.legis.wisconsin.gov/document/acts/1989/46
https://docs.legis.wisconsin.gov/document/acts/1989/46
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20I%20of%20ch.%2018
https://docs.legis.wisconsin.gov/document/statutes/2005/18.82
https://docs.legis.wisconsin.gov/document/acts/1989/46
https://docs.legis.wisconsin.gov/document/acts/1989/68
https://docs.legis.wisconsin.gov/document/acts/1989/359

